
oocKEr9 D iv

vs

r

Mike  Gle a s o n , Cha irma n
Willia m  A. Mu n d e ll
J e ff Ha tc h -Mille r
Kris tin  K. Ma ye s
Ga ry P ie rc e

C G MMIS S IO NE R S

N x

Sr* 3 - J
§l8

lllllllllll llllll II
00000781 55

lo

1

2

3

4

5

6

7

8

9 ARIZONA WATER COMP ANY, a n Arizona

10 corpora tion,

B EF O R E THE AR IZO NA C O R P O R ATIO N C O MMIS S IO N

11
Compla ina nt,

12

13
vs.

D O C KE T  n o s .

W-01445A-06-0200

S W-20445A-06-0200

W-20446A-06-0200

W-03576A-06-0200

S W-03575A-06-0200

a
N og o

8?
e

_-gag
°>>¢u '

8<s=»'- n

58.Ea
Z ' ¢ < ¢
MU_L¢"

_gt
Ag° .c
Z a
o
3| -

14

15

16

17

ARIZONA WATER COMPANY'S
RENEWED MOTION TO COMPEL,
MOTION FOR A PROTECTIVE
ORDER
AND
REQUEST FOR ACCELERATED
HEARING OF SAME18

19

20 Aii2ona Corporation Commission

21
DOCKETED

22

GLOBAL WATER RES OURCES , LLC, a
fore ign limite d lia bility compa ny; GLOBAL
WATER RESOURCES, INC., a  De laware
corpora tion, GLOBAL WATER
MANAGEMENT, LLC, a  fore ign limite d
lia bility compa ny; S ANTA CRUZ WATER
COMP ANY, LLC, a n Arizona  limite d lia bility
corpora tion; P ALO VERDE UTILITIES
COMP ANY, LLC, a n Arizona  limite d lia bility
corpora tion; GLOBAL WATER - S ANTA
CRUZ WATER COMP ANY, a n Arizona
corpora tion, GLOBAL WATER .- P ALO
VERDE UTILITIES  COMP ANY, a n Arizona
corpora tion; J OHN AND J ANE DOES  l-20;
ABC ENTITIES  I - XX,

OCT 25 2007

23

24 Re s ponde nts .

25

26
Arizona  Wa te r Compa ny he re by re ne ws  its  prior J uly 19, 2007 motion to compe l

directed a t the  Respondent Globa l Water-re la ted respondent entities  (collective ly, "Globa l").
27

28
Arizona  Wa te r Compa ny a ls o  move s  for a  p ro te c tive  orde r p roh ib iting  Globa l from
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continuing to engage  in a  pa tte rn of serving overbroad and abusive  da ta  requests  on Arizona

Wate r Company. Third, Arizona  Wate r Company moves  to adjus t the  profiling and hea ring

de a d line s  in  th is  docke t to  a llow the  Compa ny time  to  re vie w the  docume n ts  a nd

informa tion long due  Arizona  Wa te r Compa ny. How much  time  is  ne ce s s a ry will be

dicta te d by the  pa ce  of Globa l's  comple te  complia nce  with the  Commis s ion's  orde rs  to

provide  s uch docume nts  a nd informa tion. Fina lly, s ince  a  s upple me nta l dire ct te s timony

d e a d lin e  is  lo o min g  o n  No ve mb e r 7 ,  Arizo n a  Wa te r Co mp a n y s e e ks  a cce le ra te d

1

2

3

4

5

6

7

8

9

10

1 1

12

13

1 4

informa tion.

"158o
C 99

6'<'s§
: GE<2 15

protective  orde r.

I. Procedura l Background .

In orde r to prepa re  for this  ma tte r, Arizona  Wate r Company se rved da ta  reques ts  on

Globa l more  tha n a  ye a r a go, on Octobe r 3, 2006?  As  e s ta blis he d in the  prior dis cove ry

considera tion of these  motions .

Adminis tra tive  La w J udge  Dwight D. Node s  orde re d Globa l to produce  nume rous

documents  and to provide  information a t a  procedura l confe rence  on Augus t 14, 2007-over

two months  a go. Arizona  Wa te r Compa ny wa s  a ls o orde re d to provide  docume nts  a nd

At th is  da te , Arizona  Wa te r Compa ny ha s  complie d  with  e ve ry s ing le

compone nt of J udge  Node s ' Orde r. On the  othe r ha nd, while  Globa l ha s  ma de  s ome

sporadic disclosures  of infonnation and documents  s ince  tha t time, it has  a lso refused and/or

16 de la ye d production of cons ide ra ble  informa tion a nd docume nts  tha t we re  orde re d to be

17 dis clos e d. Ra the r tha n dis clos ing the  informa tion a nd docume nts  a s  orde re d, Globa l ha s

18 instead served more  than 100 additional data  requests  (including subparts) on Arizona Water

19 Company, even though this  ca se  does  not conce rn Arizona  Wate r Company's  policie s  and

20 practices . The re fore , the  Commis s ion s hould gra nt Arizona  Wa te r Compa ny's  re ne we d

21 motion to compe l a ga ins t Globa l a nd a ls o gra nt Arizona  Wa te r Compa ny's  motion for a

22

23

24

25

26

27

28

l The  da ta  reques ts  were  sewed in Docket Nos . W-01445A-06-0199, SW-03575A-05-
0926 and W-03576A-05-0926 now pending before  Judge  Yvette  B. Kinsey,
Adminis tra tive  Law Judge  (the  "CCN Extens ion Case"). Pursuant to a  s tipula tion of
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brie fing and ora l a rgument in this  ma tte r, the  Forma l Compla int is sues  revolve  exclus ive ly

a ro u n d  G lo b a l's -n o t Arizo n a  Wa te r Co mp a n y's -fin a n c ia l p a tte rn s  a n d  p ra c tic e s ,

pa rticula rly thos e  conce rning the  Infra s tructure  Coordina tion a nd Fina ncing Agre e me nts

("ICFAs") tha t Globa l has  been us ing a s  a  backbone  of its  ope ra tions . Following numerous

dis cus s ions  be twe e n the  pa rtie s  a nd fruitle s s  good fa ith e fforts  to re s olve  this  dis cove ry

dis pute  by Arizona  Wa te r Compa ny, Arizona  Wa te r Compa ny wa s  force d to file  a  Motion

to Compe l on July 19, 2007. A lengthy procedura l confe rence  was  he ld be fore  ALJ  Nodes

on Augus t 14, 2007. During tha t confe re nce , ALJ  Node s  pa ins ta kingly we nt through e a ch

and every pending discovery request, and entered specific orders  compelling answers  to the

reques ts  and production of the  documents  by both parties . The  parties  were  a lso directed to

ne gotia te  a  s uita ble  confide ntia lity/prote ctive  orde r. Th e  p a rtie s  s tip u la te d  to  a

confidentia lity/protective  order, which the  Commiss ion ente red on Augus t 23, 2007.

The  pa rtie s  a lso negotia ted conce rning the  schedule  of proceedings  in this  docke t,

filing a  s tipula tion on September 28, 2007, which the  Commiss ion e ffective ly incorpora ted

in a  procedura l orde r ente red on October l, 2007. Under the  schedule  se t out by tha t orde r,

s upple me nta l dire ct te s timony of Arizona  Wa te r Compa ny a nd Globa l is  due  in le s s  tha n

two weeks , on November 7, 2007, with da tes  a lso se t for Sta ffs  te s timony and rebutta l, and

a  hearing se t to commence  on January 8, 2008. As counse l for Arizona  Water Company has

continuously expressed in discuss ions  with counse l for Global and Staff, this  is  an ambitious

a nd compre s s e d s che dule  give n the  is s ue s  in this  ca s e  a nd the  s ta tus  of dis cove ry, a nd

required the  pa rtie s  to make  absolute  good fa ith e fforts  to fully comply with the ir disclosure

and discove ry obliga tions , including the  orde rs  is sued a t the  procedura l confe rence  on the

motion to compe l on Augus t 14, 2007. Unfortuna te ly, Globa l ha s  not complie d with the

orders  entered by the  Commission.

1
2
3
4
5
6
7
8
9

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28

the  parties , discovery in the  CCN Extension Case can be used in this  case  and vice
versa .
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Arizona  Wa te r Compa ny ha s  produce d a ll informa tion a nd docume nts  tha t it wa s

orde re d to  d is clos e  a t the  Augus t 14, 2007 proce dura l confe re nce . Arizona  Wa te r

Company's  s ta ff and outs ide  counse l have  vis ited Globa l's  offices  on a  number of occas ions

to review documents , and Globa l has  produced some superficia l and limited information and

docume nts , but not the  s pe cific ma te ria ls  it wa s  orde re d to produce . Ins te a d, Globa l ha s

e nga ge d in de la y on va rious  grounds , continua lly promis ing tha t the  re le va nt ma te ria ls

would be  produced a t sometime  in the  future . For othe r ma te ria ls , Globa l has  s imply s ta ted

tha t it is  "formula ting a  re sponse" which is  promised a t some  unce rta in future  da te . De ta ils

of these  incidents  a re  provided be low.

As  time  gre w s hort to pre pa re  the  s upple me nta l dire ct te s timony filings , Arizona

Wa te r ma de  re pe a te d e fforts  to s e cure  the  orde re d informa tion from Globa l, including

te le phone  ca lls , e -ma ils  a nd forma l le tte rs  to couns e l for Globa l (Se e  Exhibit A). Ra the r

tha n  complying  with  thos e  ob liga tions ,  howe ve r,  G loba l cons is te n tly de la ye d  a nd
__ 13

288
'r 14

-89:4

4<8 15
s tone wa lle d on its  dis closure  dutie s , a nd, on Octobe r 18, 2007, s e we d on Arizona  Wa te r

Company an 11-page , s ingle -spaced se t of 68 individua l da ta  reques ts  (including more  than

100 subpa rts ). (Se e  Exhibit B). Globa l's  a ctions  a nd ina ctions  ha ve  se rious ly je opa rdize d

Arizona  Wa te r Compa ny's  a bility to pre pa re  its  ca s e , a nd ha ve  ca lle d into que s tion the

a mbitious  s che dule  re ce ntly e nte re d by the  Commis s ion. Couns e l for Arizona  Wa te r

Compa ny conta cte d Globa l counse l on Octobe r 19, 2007 a nd propose d tha t both s ide s

agree  to se rve  one  las t se t of da ta  reques ts  limited to ten separa te  reques ts . Globa l has  not

responded to this  proposal, nor has it agreed to limit its  data  requests  in any way.2

One  of the  more  important discove ry ca tegorie s  re la te s  to communica tions  be tween

Globa l a nd pa rtie s  solicite d for ICFAs . Afte r initia lly re fus ing to produce  such docume nts ,

Globa l dis clos e d limite d ha rd copy file s , the n informe d Arizona  Wa te r Compa ny tha t the

bulk of the  communica tions  we re  by e -ma il, which would be  produced (this  was  discussed

's

16

17

18

19

20

21

22

23

24

25

26

27

28

2 Arizona  Water Company served a  much more  narrowly-ta ilored se t of 20 da ta
requests  on Global on October 23, 2007.
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a t the  August 14 procedura l conference). But the  e -mails  were  never produced as  the  weeks

unfolde d into months . La te  in the  da y on Octobe r 19, Globa l fina lly produce d two CDs

re la ted to Globa l's  e -ma il communica tions  on the  ICFAs . Globa l a lso promised tha t a  third

and fina l CD would a rrive  some time  in the  future . The  third CD then a rrived the  morning of

Octobe r 23, 2007, approxima te ly ten weeks a fte r ALJ  Nodes  orde red the  ema ils  produced.

More ove r,  ra the r tha n  p rovide  a cce s s  to  the  e -ma ils  in  the ir o rig ina l fo rm, Globa l

la borious ly a nd ne fa rious ly turne d e a ch e -ma il into a  P DF file , thus  conce a ling ce rta in

e lectronic da ta  re la ted to each e -mail tha t would be  ava ilable  if the  e -mails  were  disclosed in

the ir origina l forma t, which is  the  accepted and cus tomary way to disclose  such e lectronic

communica tions . S imply s ta te d, Arizona  Wa te r Compa ny wa ite d te n we e ks  to re ce ive  ll

bankers  boxes ' worth of pd copies  of email messages  tha t a re  not sea rchable , and now has

le s s  tha n two we e ks  to plow through 34,000 pa ge s  of docume nts  tha t s hould ha ve  be e n

produced a  yea r ago, and a t a  minimum following Judge  Nodes ' specific orde r to do so on

Augus t 14.

11. The Global Entities Have Delayed and Refused the Ordered Production of
Documents and Information and Should Be Directed to Produce the Requested
Materials Forthwith.

Global has  de layed, obfusca ted or re fused outright to produce  a  number of ca tegories

of informa tion a nd docume nts  which the  Commis s ion orde re d Globa l to produce  a t the

procedura l conference  on August 14, 2007, as  specifica lly discussed be low:

l . Copie s  ofICFAs  (Da ta  Re que s tAWC 1.5). Globa l ha s  fa iled to produce  copie s  of

a t le a s t 12 ICFAs  e ve n though it ha s  s ought CCN e xte ns ions  ba s e d on the  s a me  ICFAs :

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3 As this  pleading was be ing prepared for filing, ye t another package  of materia ls  was
rece ived from counse l for Globa l, purporting to produce  some of the  documents
described be low. It is  too little  and too la te  to a llow Arizona  Wate r Company to
comply with the  November 7 supplementa l pre -filing deadline , even if the  production
is  sufficient. Arizona  Wate r Company will begin to ana lyze  these  new mate ria ls
immedia te ly, and will the rea fte r supplement this  memorandum. This  point is  tha t a ll
of this  materia l should have  been produced weeks if not months  ago.

596667.2:019694 l 5



Firs t, Globa l ha s  a dmitte d tha t it ne gotia te d a nd e nte re d into e ight ICFAs  with

landowners  in Arizona  Wate r Company's  S tanfie ld CCN area (lis ted a s  ICFAs  numbers  61

63, 71, 72, 95, 96, 97 a nd 98 on Globa l's  cha rt produce d S e pte mbe r 6, 2007). Globa l

furthe r a dmits  tha t it ma inta ins  file s  re la te d to the s e  e ight ICFAs . Howe ve r, de s pite  ALJ

Nodes ' order of August 14, 2007, Global has  re fused to produce  copies  of these  e ight ICFAs

or the ir file s , conte nding  tha t the  ICFAs  we re  "une xe cute d  by GWR" a nd s ome how

immunize d from dis cove ry. Howe ve r, Globa l's  imprope r ma rke ting of its  ICFAs  in Arizona

Water Company's  CCN areas  is  a  centra l is sue  in this  docke t. Arizona  Wate r Company has

demanded production of these  ICFAs repea tedly, including reques ts  made  in conversa tions

with Globa l's  couns e l a nd two le tte rs  da te d S e pte mbe r 19 a nd Octobe r 16, 2007. (See

Exhibit A). Globa l s ta te d tha t it is  "formula ting a  re s pons e " but ha s  fa ile d to produce  the

re levant ICFAs and file s . Globa l should be  specifica lly orde red to produce  these  concea led

ICFAs  imme dia te ly

Second, Globa l has  identified four ICFAs  (numbers  1, 2, 9 and 13 on Globa l's  cha rt

of September 6, 2007) but has  fa iled to produce  any copies  or file s  re la ted to these  ICFAs

s ta ting tha t "no file  e xis ts ." Ye t Globa l ha s  a ppa re ntly re ce ive d funds  unde r the s e  ICFAs

a nd ma y e ve n be  providing s e rvice  to the s e  a re a s . To cla im tha t no file s  e xis t re la te d to

the s e  ICFAs  is  s imply not cre dible . Globa l s hould be  orde re d to produce  imme dia te ly a ll

materia ls  re la ted to these  four ICFAs

2. Communica tions  a nd Ne gotia tions  with La ndowne rs  a nd Othe rs  Conce rning

ICFAs  a nd PP  Agre e me nts , including Ema il (Da ta  Re que s ts  AWC 1.1, 1.2, 1.3, 1.4, 1.9

The  Commis s ion orde re d Globa l to produce  e -ma ils  communica tions  with

la ndowne rs  a nd de ve lope rs  re la te d to ICFAs  a t the  proce dura l confe re nce  on Augus t 14

2007. Since  tha t time , Globa l has  engaged in a  lengthy process  of de lay. During a  mee ting

a t the  Commiss ion's  offices  on September 19, 2007, Globa l promised tha t the  e -mails  would

be  made  ava ilable  within 10 days . During a  vis it to Globa l's  offices  on September 26, 2007

Globa l promised tha t the  e -mails  would be  made  ava ilable  the  firs t week of October. Globa l

1.10, 1.11).

596667210 l9694 l
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1 then promised tha t the  e-mails  would be  made available  a t the  end of the  week of October 8-

2 12. On Octobe r 16, 2007, Globa l informed Arizona  Wate r Company tha t the  e -ma ils  would

3 be  ma de  a va ila ble  "this  we e k," tha t is , on or be fore  Octobe r 19, 2007. Globa l fina lly

4 produced three  CDs  conta ining e -ma ils  la te  on Octobe r 19 and on the  morning of Octobe r

5 23, more  than two months  a fte r production was  orde red. As  noted above , Globa l produced

6 the  ema ils  in PDF forma t, ra the r than in the ir origina l form, thus  concea ling e lectronic da ta

7 re la te d to e a ch e -ma il, a nd re nde ring the m unse a rcha ble  by e le ctronic me a ns . It will ta ke

8 Arizona  Wate r Company subs tantia l time  to review e leven boxes  of printed messages , and

9 there  is  no guarantee  that was has been produced complies  with Judge Nodes ' Order.

10 3. Financia l Accounting Re la ted to Speey'ic ICFA5 (Data  Reques ts  AWC 1. 7, 1. I01).

At the  proce dura l confe re nce  on Augus t 14, the  Commiss ion orde re d Globa l to produce  a

12 de ta ile d a ccounting of funds  unde r e a ch ICFA. Globa l ha s  provide d limite d ge ne ra l

13 informa tion about the  tota l amounts  collected unde r ICFAs , but has  so fa r fa iled to provide

15 the  specific accounting, despite  admiss ions  by Globa l's  s ta ff tha t it keeps  de ta iled records

16 re la ted to ICFA funds  for tax purposes . During a  mee ting a t Globa l's  offices  on Octobe r 10,

17

18

19

20

21

22

23

24
25 Globa l's  s ta ff s ta te d tha t ma te ria ls  a nd infonna tion re s pons ive  to a ll re ma ining fina ncia l

26 da ta  re que s ts  would be  produce d "s oon." More  tha n two we e ks  la te r, the  ma te ria l a nd

27 infonna tion s till has  not been produced.

28

2007, Globa l's  s ta ff s ta te d  tha t the s e  ma te ria ls  a nd informa tion would  be  produce d "s oon."

More  tha n two we e ks  la te r, the y s till ha ve  not be e n produce d.

4 . Accounting of Owne rs hip Inte re s ts  (Da ta  Re que s t AWC 1 .26). Globa l's  s ta ff ha s

provide d  a n  uns worn  o ra l de s crip tion  o f the s e  ma tte rs  to  Arizona  Wa te r Compa ny's  s ta ff.

Ho we ve r,  G lo b a l h a s  fa ile d  to  p ro vid e  a n y writ te n  d o c u m e n ta t io n  o f a c c o u n tin g  fo r

Globa l's  owne rs hip  in te re s ts .

5 . Othe r Ge ne ra l Fina ncia l Is s ue s  (Da ta  Re que s ts  AWC 1.7 , 1 .14, 1 .26, 1 .50, 1 .51,

1 .101 , 1 .102 , 1 .103 , 1 .104). Du rin g  a  me e tin g  a t G lo b a l's  o ffice s  o n  O c to b e r 1 0 ,  2 0 0 7 ,

596667.2:0196941



Ill. The Commission Should Grant Arizona Water Company's Motion for a
Protective Order to Prevent Abusive Data Requests by Global.
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1 Arizona  Wa te r Compa ny is  e s s e ntia lly pre clude d from re filing  comple te  a nd

2 thorough initia l direct te s timony as  to facts  and issues  tha t a re  exclus ive ly within the  control

3 and possess ion of Globa l when Globa l is  re fus ing to disclose  informa tion tha t is  necessa ry

4 for Arizona  Wa te r Compa ny's  pros e cution of its  ca s e . The  Commis s ion s hould orde r

5 Global to produce  these  materia ls  immedia te ly and should revise  the  current schedule  based

8 on Globa l's  continuing re fusa l to comply with Commiss ion orde rs .

8

9 As of October 17, 2007, Globa l had a lready se rved approximate ly 129 da ta  reques ts ,

10 not including s ubpa rts , on Arizona  Wa te r Compa ny in this  a nd re la te d docke ts . Arizona

l l Wate r Company has  in good fa ith re sponded to a ll of these  reques ts , even though Arizona

12 Water Company's  conduct is  not a t issue  in this  formal compla int matte r and the  documents

13 and information sought by Globa l had margina l or no re levance  to this  matte r.

14 Following the  Augus t 14 procedura l confe rence , Arizona  Wate r Company produced

15 a ll the  documents  and informa tion which the  Commiss ion orde red produced, including, for

16 e xa mple , a  lis t of a ll litiga tion involving Arizona  Wa te r Compa ny ove r the  pa s t te n ye a rs ,

17 non-privile ge d file s  re la te d to litiga tion involving ADWR, Woodruff Wa te r Compa ny a nd

18 the  City of Ca s a  Gra nde , a nd fina ncia l informa tion re la te d to Arizona  Wa te r Compa ny's

19 a ffilia te s  a nd informa tion on inte r-compa ny cha rge s . De s pite  Arizona  Wa te r Compa ny

20 making these  materia ls  ava ilable  for Globa l's  review, no representa tive  of Globa l has  vis ited

21 Arizona  Wa te r Compa ny's  office s  to  re vie w the  ma te ria ls . It to o k Ariz o n a  W a te r

22 Compa ny's  s ta ff s e ve ra l da ys to  compile  th is  ma te ria l a nd  it wa its  untouche d (a nd

23 apparently unneeded) by Global.

24 Ins te a d of re vie wing the  ma te ria ls  re que s te d (or complying with its  own dis clos ure

25 obliga tions), on October 18, 2007, Globa l se rved Arizona  Wate r Company with a  fourth se t

26 of da ta  reques ts  comprised of 68 da ta  reques ts , some  with a s  many as  e ight subparts . See

3 1 Globa l's  Fourth S e t of Da ta  Re que s ts , a tta che d a s  Exhibit B. The  Fourth  S e t of Da ta

596667.2:019694 I 8
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Requests  impossibly demanded compliance by Octobe r 4, 2006 -- tha t is , more  than a  yea r

in the  pas t.

This  fourth se t of da ta  reques ts  is  bla tantly abus ive  and burdensome . For example ,

Reques t 4.1 a sks  for copie s  of eve ry "mas te r facilitie s  agreement" ente red into by Arizona

Wa te r Compa ny ove r the  la s t five  ye a rs , e ve n though the re  ha ve  be e n no a lle ga tions

concerning such agreements  and Arizona  Wate r Company's  actions  and conduct a re  not a t

issue  in this  matte r. Reques t 4.2 then seeks  a ll communica tions , including emails , re la ted to

such agreements  for the  la s t five  yea rs , while  Reques t 4.4 seeks  an accounting of a ll funds

re ce ive d unde r s uch a gre e me nts  for five  ye a rs . Howe ve r, no is s ue s  a bout a ny s uch

a gre e me nts  a re  re le va nt to this  forma l compla int, which s pe cifica lly involve s  Globa l's

conduct re la ted to ICFAs and whe ther the  unregula ted Globa l entitie s  a re  improperly acting

as  public se rvice  companie s . Equa lly irre levant and burdensome , Reques t 4.13 seeks  the

"pay ra te  s tructure  and compensa tion" for "a ll le ve ls  in the  compa ny." Howe ve r, the  pa y

ra te s  of Arizona  Wa te r Compa ny's  e mploye e s  ha ve  no re le va nce  to a ny ma tte rs  in this

litiga tion, and will take  weeks  to assemble .

As  note d a bove , Arizona  Wa te r Compa ny a s s e mble d a ll its  non-privile ge d file s

re la ted to its  litiga tion with the  City of Casa  Grande , and invited Globa l's  representa tives  to

vis it Arizona  Wa te r Compa ny's  office s  for re vie w thos e  file s . Globa l did not conduct a ny

s uch vis it or re vie w. Ins te a d, Globa l ha s  de ma nde d in Re que s t 4.33 tha t Arizona  Wa te r

Company "Provide  a ll corre spondence , including minute s , e -ma ils , phone  records , le tte rs ,

me mora nda , e tc. be twe e n AWC a nd a ny othe r pe rson re la te d to the  conde mna tion a ction

purs ue d by the  City of Ca s a  Gra nde  a ga ins t AWC." Globa l ne ve r e xpla ins  how e -ma ils

re la ted to a  condemnation action resolved years  ago could have  any re levance  to this  action

focus e d on Globa l's  conduct - pa rticula rly whe n Globa l ha s  not bothe re d to re vie w the

litiga tion tile s  Arizona  Wate r Company has  made  ava ilable . This  pa rticula r da ta  reques t is

de mons tra tive  of the  fact tha t Globa l is  engaged in a  sophomoric ba ttle  of discovery abuse
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designed to absorb the  few remaining days  ava ilable  for Arizona  Water Company to prepare

and file  supplementa l direct te s timony with meaningless  make-work on irre levant topics .

Othe r da ta  re que s ts  by Globa l a ppe a r to be  little  more  tha n pre e mptive  cros s -

e xa mina tion of Arizona  Wa te r Compa ny's  witne s s e s  on topics  d is cus s e d in re file d

tes timony. See  Reques ts  4.23, 4.39 - 4.42, 4.44-4.68. During the  procedura l confe rence  on

Augus t 14, ALJ Node s  dire cte d tha t ma ny of Globa l's  pre vious  da ta  re que s ts  we re  more

correctly posed as  cross-examination ques tions  of Arizona  Water Company's  witness  during

the  hearing. The  same can be  sa id for the  majority of Globa l's  Fourth Se t of Data  Reques ts .

Globa l e ffe c tive ly s e e ks  e xha us tive ly to  c ros s -e xa mine  Arizona  Wa te r Compa ny

witnesses  multiple  times . This  abusive  practice  should not be  a llowed.4

Globa l Fourth Se t of Da ta  Re que s t a mounts  to a  tra ns pa re nt e ffort by Globa l to

a void complying with its  own dis clos ure  obliga tions  by ins te a d dis tra cting a tte ntion a nd

impos ing unreasonable  burdens  on Arizona  Wate r Company. Ra the r than dra fting 68 new

da ta  re que s ts , Globa l's  couns e l s hould ha ve  be e n e nga ge d in providing Arizona  Wa te r

Compa ny with copie s  of the  ICFAs  in the  S ta nfie ld CCN a re a , or with Globa l's  e -ma il

communica tions  with la ndowne rs  a nd de ve lope rs  in a n e ffort to ma rke t Globa l's  ICFAs  --

both of which reques ts  have  been pending for more  than a  yea r and which the  Commiss ion

ordered produced more  than two months ago.

The  choice  is  Globa l's : if the  he a ring is  to proce e d on J a nua ry 8, if tha t is  e ve n

pos s ible , or s ome  la te r da te , Globa l mus t imme dia te ly produce  infonna tion it ha s  be e n

orde re d to produce , or fa ce  a  continua nce  to a llow Arizona  Wa te r Compa ny a  fa ir a nd

orde rly opportunity to review wha t is  be ing produced. Likewise , if Globa l wants  to ins is t on
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4 In othe r da ta  re que s ts , Globa l re pe titive ly de ma nds  tha t Arizona  Wa te r Compa ny
provide  de finitions  of the  words  use d in the  te s timony of Arizona  Wa te r Compa ny's
witnesses. See, e .g., Da ta  Re que s ts  4.54(D), 4.55(D, E), 4.56 (D, E), 4.57 (D).
Arizona  Wa te r Compa ny's  witne s s e s  a re  no t re qu ire d  to  s e rve  a s  G loba l's
lexicographers .
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another 100+ da ta  requests  to be  answered, it will take  weeks  to do so and the  hearing must

be  commensura te ly de layed to a llow Arizona  Water Company a  fa ir chance  to respond.

REQUES TED RELIEF

..,

8~°8_Q
'T;

..=¢'~1¢<o
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For the  foregoing reasons , Arizona  Water Company's  renewed motion to compel and

motion for a  prote ctive  orde r s hould be  gra nte d, a nd Globa l s hould be  orde re d (l) to

produce  forthwith a ll remaining mate ria ls  and information under the  re levant Arizona  Wate r

data  requests , and (2)1to withdraw its  Fourth Set of Data  Requests  and cease  burdening this

docke t with a bus ive  dis cove ry de ma nds , or a lte rna tive ly to re s e t the  pe nding da te s  to

accommoda te  the  new demands  occas ioned by Globa l's  actions . Arizona  Wate r Company

a ls o re que s ts  tha t the  Commis s ion s us pe nd the  filing da te s  a nd he a ring s che dule  in this

ma tte r until Globa l fully a nd comple te ly complie s  with its  dis clos ure  obliga tions  a nd the

Commis s ion's  orde rs . S pe c ifica lly, Arizona  Wa te r Compa ny is  willing  to  me e t the

compressed and aggress ive  time  frames  submitted ea rlie r a s  to rebutta l deadlines  and the

following he a ring da te s , but the  de a dline s  ne e d to be  re se t so a s  to s ta rt a t a  point thre e

we e ks  following the  comple te  dis clos ure  of the  re que s te d informa tion a nd docume nts  by

Globa l. Otherwise , Globa l is  ga ining a  subs tantia l and mate ria l advantage  in the  case  by its

own actions  in re fus ing to comply with the  Commiss ion's  orde rs .

RESPECTFULLY SUBMITTED this  25th da y of Octobe r, 2007.

BRYAN CAVE LLP
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By
Steven A. Hirsch, #006360
Rodney W. Ott, #016686
Two N. Centra l Avenue, Suite  2200
Phoenix, AZ 85004-4406
Attorneys  for Arizona  Wate r Company
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ORIGINAL and  13 COPIES of the foregoing
filed this 25th day of October, 2007 with:

Docke t Control Divis ion
Arizona  Corpora tion Commis s ion
1200 W. Wa s hington
P hoe nix, AZ 85007

COPY of the  foregoing hand-de live red
mailed this  25th day of October, 2007 to:

/

1
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[hand-de livered]

10

11

Dwight D. Node s
Adminis tra tive  Law Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington
P hoe nix, AZ 85007

12
[hand-de livered]

14

Chris topher Kempley, Esq.
Chie f Counse l, Lega l Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington
P hoe nix, AZ 85007

[hand-de livered]
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Erne s t G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commis s ion
1200 W. Wa s hington
P hoe nix, AZ 85007

19

20 [and emailed]

21

22

23

24

Michae l W. Pa tten, Esq.
Timothy J . Sabo, Esq.
Roshka  DeWulf & Pa tten, PLC
One Arizona  Cente r
400 E. Van Buren St., Suite  800
P hoe nix, AZ 85004
Attorne ys  for Applica nts
Santa  Cruz Water Company, L.L.C.
and Pa lo Verde  Utilitie s  Company, L.L.C.25
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Steven A. Hirsch

(jeztifwd Rea] Hstatc Specialist

Partner

Direct: 602-364-7319
sahirsch@brynncavc.com

September 19, 2007

Bryan Cave LLP

VIA E-MAIL AND REGULAR MAIL One Renaissance Square

Two North Central Avenue

Suite 2200

Phoenix. AZ 85004-4406

Tel 1502) 364-7000

Fax (502) 364-7070

Www_hfv3ngavg.(;0m

Timothy j. S a bo, Esq
Roshka  DeWu1f & Pa tten_ PLC
One  Arizona  Ce nte r
400 E. Van Buren Sr.. Suite  800
P hoe nix, AZ 85004-2262

Re Arizona Water Company v. Global Water Resources, e t a l., Docke t Nos . W
01445A-06-0199; SW-03575A-05-0926; W-03576A_05-0926: W-01445A-06
0200; SW-20445A-06-0200; W-20446A_06-0200; W-03576A-06_0200; SW
03575A-06-0200

De a r Tim

Chica go

Hong Kong

Irvin e

Jefferson City

Kansas City

Kuwa it

Los Angeles

Ne w York

Ph06[1lX

S ha ngha i

St. Louis

Washington, DC

We are writing to follow up on a number of issues raised by you in recent emails and
letters concerning Arizona Water Company's responses to data requests and
production of documents, as well as questions that have come up regarding Global's
supplemental production of ICFAs and related information following judge Nodes
rulings. We look forward to discussing these issues among the others set for
discussion at this afternoon's meeting at the Commission

Arizona Ware: Company's Production
And Bryan Cave

A Mult1.naU0nal Partnership

London

Attached you wil l f ind copies of executed Exhibits A and B for
Arizona Water Company's representatives related to the protective order. Arizona
Water Company reserves the right to add individuals as they are identified. I n
addition, two of the signatures are being procured from out-of-state, and we will
provide you with executed Exhibits A and B for those added individuals as soon as
they are received

2 Your le tte r of S e pte mbe r 17, 2007 re que s ts  whe n Arizona  Wa te r
Company will provide  hydrologica l reports  re la ted to the  conte s ted a rea  in the  CCN
e xte ns ion a pplica tion proce e ding. Howe ve r,  a s  wa s  s ta te d  in  the  Com pa ny's
re s pons e  to this  da ta  re que s t (Globa l 1.40), "None  of Arizona  Wa te r Compa ny's
previous  hydrology s tudie s  include  the  extens ion a rea ." The re  is  nothing to produce
pursuant to this  request, e ither as of the  da te  of the  initia l responses or this  da te

525()2ll.3/0196941
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September 19, 2007
Page 2

Bryan Cave LLP

3. Arizona Water Company has gathered materials in response to Global data requests
1.7 (ADWR litigation), 1.9 and 1.10 (Woodruff litigation), 1.53 (affiliates financial info), 1.71 (intra-
company charges) and 3.2 (affiliates financial info). These materials can be reviewed at Arizona
Water Company's offices by Global's representatives at a mutually convenient time. Please contact
Robert Geake about arranging a time.

4. Arizona Water Company is still gathering information in response to Global's data
request 1.6 lie list of civil litigation in last 10 years; this obviously as written includes matters such as
justice court bill collection matters, landlord/tenant issues with unrelated tenants in remote locations,
garnishments, property damage claims, easement disputes and the like, and is proving to be very
cumbersome) and 1.8 (the Casa Grande litigation), which should be compiled in the next few days.
We will inform you when it is ready for review.

1 1 . Qu es tio n s  Co n ce rn in g Globa l's  P roduc tion o f ICFAs .

As you know, AL] Nodes ordered Global to produce copies of all ICFAs in response to Arizona
Water Company's motion to compel. Despite months of inquiry into these issues, following our
review of die recent materials you sent over, it appears that Global has still failed to produce all of the
ICFAs. Here is what our review shows as of this date. For organizational purposes, we have
considered these in two categories, that is, recorded and unrecorded ICFAs.

1. Re c o rd e d  ICFAs . Globa l's  production ha s  ra is e d nume rous  que s tions . According
to the  "re concilia tion" a t the  e nd of the  upda te d lis t produce d on S e pte m be r 6, 2007, the  CD is
s uppos e d to conta in copie s  of 140 "e xe cute d/re corde d" ICFAs  (plus  one  duplica te ). In  fa c t,  it
conta ins  copie s  of 136 ICFAs (plus  one  duplica te ). The  upda te d lis t of S e pte mbe r 6, 2007 a lso lis ts
only 136 re corde d ICFAs . How ma ny re corde d lCFAs  a ctua lly e xis t? Arizona  Wa te r Compa ny
de ma nds  tha t Globa l imme dia te ly produce  copie s  of a ll re corde d ICFAs . If, in fa ct, the re  a re  140
recorded ICFAs, Globa l must produce  the  miss ing four recorded ICFAs.

2. Un re c o rd e d  ICFAs . Massive  confusion appears  to exis t rega rding these  unrecorded
ICFAs .- which a re  pa rticula rly s ignifica nt be ca use  Ms . Lile s  ha s  te s tifie d tha t Globa l did not re cord
any ICFAs re la ting to Arizona  Wate r Company's  S tanfie ld CCN area .

a. The "reconcil iation" identit ies 2 ICFAs (Rancho El Dorado and Acacia
Crossings?) as "Paid/Finalized Pre-Global." However, no copies of these two ICFAs are
provided. Please produce them immediately.

b . The  "re concilia tion" ide ntifie s  2 ICFAs  (Cobble s tone  Fa ins  a nd Villa ge s  a t
Ra ncho E l Dora do) in  the  ca te gory of "builde r ce rtifica te s ." Howe ve r,  no  copie s  a re
provided. P lease  produce  copies of these  ICFAs immedia te ly.

5X5020.?>/(H96941
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September 19, 2007
Page 3

Bryan Cave LLP

c. The "reconciliation" identif ies 2 ICFAs (for Sunset Landing and Chandler
Boys Ventures") as "no agreements." What does this mean? Does Global in fact consider
these developments to be covered by ICFAs when no ICFAs exist? Please explain, and
produce copies of these agreements in whatever form they exist, either executed
unexecuted.

o r

d. The "reconciliation" identifies eight ICFAs as "not executed/not recorded,"
apparently including two Langley properties, Big Trail, Lonely Trail, Rob-Lin, Vistoso
Partners, ABCDW, and Vanderbilt Farms. There properties all appear lo be located within Arizona
Wafer Company? Slanjie/d CCN. Global /Jaxfai/ed toproduce iopief of t/Jefe ICFAJ. What does this
designation mean? Were these ICFAs executed by landowners in the Stanfield CCN area but
not by Global? Or vice versa? If no agreement was executed, why has Global included the
areas in its so-called "Southeast Expansion?" Arizona Water Company demands that Global
produce copies of these ICFAs, no matter what the status of  execution or recording,
immediately.

e. The "reconciliation" lists (but does not identify) one ICFA as "signed/not
recorded," but Global has apparently not produced a copy of this document. What does this
designation mean? Please identify and produce a copy of the ICFA which Global has
characterized as "signed/not recorded."

f. In a ddition to the  155 ICFAs  lis te d on the  "upda te d lis t" of S e pte mbe r 6,
2007 , Globa l p roduc e d  a  pa pe r c opy o f a n  un re c orde d  ICFA with  TOM-T, LLC e l a l
Becaus e  this  ICFA does  not appea r on the  upda ted lis t, it appea rs  tha t the re  a re  a t leas t 156
lCFAs . P leas e  identify and produce  a ll copies  of any othe r ICFA not on the  upda ted lis t.

P le a s e  provide  us  with informa tion a s to when Arizona Water Company will receive full dis clos ure

from Globa l of a ll ICFAs .

S incere ly,

ran
Steven A. Hirsch
Rodney W. Ort

S AH/ RWO /me
Enclos ures

5850203/(II96941
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I Ort, Rodney

Ort, Rodney

Tuesday, September 25, 2007 2:57 PM

To: 'Tim Sabo', Maureen Scott

Cc: Hirsch, Steven; Bob Geake, Bill Garfield, Joe Harris, jreiker@azwater.com

Subject: RE: 0200 Matter - AWC's review of Global files

From:

Sent:

Tim - As mentioned in a previous email, Steve Hirsch and I will visit Global's offices to begin
our review of the "paper files" on Wednesday at 1:30 p.m.

Joe Harris and Joel Reiker would like to begin their review of the accounting and financial info
and documents this Friday at 10 a.m. They expect andwant to review Global and affiliate files
responsive to Arizona Water Company data requests 1.7, 1.14, 1.26, 1.50, 1.51, 1.101, 1.102,
1.103, and 1.104, as ordered by ALJ Nodes.

.-w

From: Tim Sabo [mailto:tsabo@rdp-law.com]
Sent: Monday, September 24, 2007 11:30 AM
To: Ort, Rodney, Maureen Scott
Cc: Hirsch, Steven; Bob Geake, Bill Garfield; Joe Harris; jreiker@azwater.com, Cindy Liles
Subject: RE: 0200 Matter - AWC's review of Global files

Rodney - Wednesday is fine for the review of the paper files. Cindy Liles is pretty booked up on Thursday
- we would propose moving that to Friday at 10am. In addition, we would ask that Joe Harris give Cindy
Liles a call to discuss what he wants to review.

Timothy J. Sabo
Roshka DeWulf& Patten, PLC
One Arizona Center
400 East Van Buren Suite 800
Phoenix. AZ 85004
Phone: 602-256-6 I00
Fax: 602-256-6800
email: tsabo@rdp-lnw.com

For more information about Roshka DeWulf & Patten,please see our website at tytyidnzlatttcnin-
This message and any of the attached documents contain information from the law lim of Roshka DeWult"&Patten. PLC and may be eontidential
and/or privileged. If you are not the intended recipient. you may not read, copy, distribute or use this information and no privilege has been waived
by your inadvertent receipt. If you have received this transmission in error, please notify the sender Hy reply e-mail and then delete this message.
Thank you.

From: Ort, Rodney [mailto:rwott@BryanCave.com]
Sent: Friday, September 21, 2007 4:10 PM
To: Tim Sabo, Maureen Scott
Cc: Hirsch, Steven, Bob Geake, Bill Garfield, Joe Harris, jreiker@azwater.com
Subject: 0200 Matter - AWC's review of Global files

Tim:

10/19/2007
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Pursuant to our discussions on Sept. 19, Steve Hirsch and I would like to visit Global's
offices on Wednesday, Sept. 26, at 1:30 p.m. to begin our review of Global's "paper
files on lCFAs and related correspondence and drafts

In addition, Arizona Water Company's representatives Joe Harris and Joel Reiker would
like to begin their review of the Global financial documents, including general ledgers and
backup documents on Thursday, Sept. 27 at 10 a.m. We understand that the this
Thursday review will not involve the attorneys, but rather Joe, Joel, Cindy Liles and/or
Global's financial staff

Please let me know if these proposed dates work

This electronic message is from a law firm. It may contain confidential or privileged information
If you received this transmission in error, please reply to the sender to advise of the error and
delete this transmission and any attachments

IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, we
inform you that any U.S. federal tax advice contained in this communication (including any
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i)
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing, or
recommending to another party any transaction or matter addressed herein

10/19/2007
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Rndncy W. Ort

Counsel

Direct: (02-364-7407
rwou@bryancave.com

October 16, 2007

Timothy] Sabo, Esq.
Roshka DeWu1f & Patten, PLC
One Arizona Center
400 E. Van Buren Sr., Suite 800
Phoenix, AZ 85004-2262

Bryan Cave LLP

Re: Arizona Water Company v. Global Water Resources, et al., Docket No. W-
01445A-06-0200; SW-204-45A-06_0200; W-20446A-06-0200; W-03576A-06-
0200; SW-03575A-06-0200

One Renaissance Square

Two North Central Avenue

Suite 2200

Phoenix, AZ 850044406

Tel H502) 3544000

Fax (502) 364-7070

www.bryancave.com

Dear Tim:

I writing to follow up on my voice mail and email messages to you yesterday. Given
the time frames of this matter and Arizona Water Company's need to prepare
supplemental direct testimony for f il ing on November 7, 2007, we are growing
increasingly concerned about the status of Global's disclosure of the following
information and documents:

Chicago

Hong Kong

Irvine

Jefferson City

Kansas City

Kuwait

Los Angeles

New York

Phoenix

Shanghai

St Louis

Washington, DC

And Bryan Cave,

A Multinational Partnership,

1. In  mid-S e pte mbe r, during the  me e ting a t the  Commis s ion 's  office , you
informed us  tha t Globa l's  ema ils  re la ted to the  ICFAs  would be  ready for our review
in approxima te ly 10 days . During our vis it to Globa l's  office s  on S eptember 26, you
informed us  tha t the  ema ils  would be  ready for our review the  firs t week of Octobe r.
Whe n we  did not he a r from you during tha t we e k, I e ma ile d you la s t we e k a nd you
re s ponde d tha t a  CD conta ining the  e ma ils  would be  provide d to us  by the  e nd of
la s t we e k. The  CD did not a rrive  a nd I le ft me s s a ge s  for you a bout the  is s ue
yes te rday morning. It is  now mid-day on Tues day and we  s till have  not rece ived the
CD, e ma ils , or be e n give n a n opportunity to re vie w a ny e ma ils  a t Globa l's  office s .
When will this  information be  made  ava ilable  for our review?

London

2. As  you know, AL] Node s  orde re d Globa l in Augus t to provide  copie s  of a ll
ICFAs . Howe ve r, the  CD produce d by Globa l on S e pte mbe r 6, 2007 did not conta in
the  lCFAs  re la te d to Arizona  Wa te r Compa ny's  S ta nfie ld CCN a re a . We  wrote  you
a bout this  on S e pte mbe r 19. During our vis it to Globa l's  office s  on S e pte mbe r 26,
Globa l a dmitte d tha t file s  e xis te d for the s e  S ta nfie ld ICFAs , but tha t Globa l would not
produce  the m a t tha t time  a s  it wa s  s till formula ting its  de cis ion on whe the r or not it
would dis clos e  them. Almos t a  month has  pas s ed s ince  our le tte r to you of September
19 re que s ting this  informa tion, but we  s till ha ve  not re ce ive d a  re s pons e  or copie s  of
the  S tanfie ld ICFAs . We mus t ins is t tha t Globa l produce  diese l ICFAs  immedia te ly.

(i()3(1730/0196941 I59()367,Z



October 16. 2007
Page 2

Bryan Cave LLP

During the  la s t vis it of ]oe  Ha rris  to Globa l's  oNce s , he  re que s te d copie s  of ce rta in journa l
entrie s . Cindy Lile s  inform e d him  by e m a il tha t copie s  of the  journa l e ntrie s  we re  provide d to
Globa l's  a ttorne ys  on the  morning of Frida y, Octobe r 12 for the ir re vie w. Howe ve r, we  s till ha ve  not
re ce ive d the m. Whe n will the y be  produce d?  If a ny a re  be ing withhe ld, ple a se  provide  a  log of wha t
is  be ing withhe ld a nd why

4 We reiterate our data request for any written contracts or agreements between or among
Global entities. To this date, Global has represented that no such agreements have been finalized
Please supplement this response by producing any such document if any now e>dst

5 We also believe that the following contracts or agreements, discovered or suggested in our
review of Global's financial information, fall under the same data request and must be produced

Any security agreements and/or interests that Global Water Resources or its lenders
may have in the assets or common stock of Santa Cruz Water Company or Palo Verde Water
Company

b Any long  te rm  no te s  re ce iva b le  ro  o r from  G loba l Wa te r,  Inc .  to  G loba l Wa te r
Resources . LLC

Any long te rm  note s  re ce iva ble  to  or from  Globa l's  u tility s ubs id ia rie s  to  G loba l
Wa te r. Inc

As  pa rt o f our re v ie w G loba l's  fina nc ia l in form a tion  we  re que s t tha t G loba l p rovide  a n
e xpla na tion of a ny re c la s s ifica tion of the  Globa l pa re nt's  inve s tm e nt in  its  a ffilia te d/s ubs idia ry
companies  into a  long te rm note  rece ivable  from the  a ffilia ted/subsidia ry company

As a follow-up disclosure related to the existence of IDA bond financing, please provide an;

and all bond ratings related to Global's IDA bonds

8 In  the  cop ie s  o f G loba l's  a cqu is ition  s che du le s  p rov ide d  to  us  in  d is cove ry,  the re  a re
re fe rences  to a  Hassayampa  Utility Company be ing 100% owned by Globa l. However, the re  seems to
be  no informa tion provide d a bout the  de ta ils  of the  a cquis ition of s uch e ntity. P le a s e  provide  full

de ta ils  about Globa l's  ownership and/or acquis ition of Hassayampa  Utility Company

Rodne y W. O

RHO/me

C03073()/0196941/59413672



4

Steven A, Hirsch

Certified Real Estate Specialist

Partner

Direct 602-364~7319

Fax: 602-l/'16~8319

sahirsch@bq/ancnvucorn

October 19, 2007
Bryan Cave LLP

Via  e -mail, facsimile  and hand~de1ivery

Timothy ]. Saba , Esq.
Roshka DeWu1f & Patten, PLC
One Arizona  Cente r
400 E. Van Buren, Suite  800
P hoe nix, AZ 85004

One Renaissance Square

Two North Central Avenue

Suite 2200

Phoenix, AZ 85004-4405

Te] (6021 354-7000

Fa>< l60Z) 364.7070

\,Vl/\/\,V blyancavecom

Re: Arizona Water Company v. Global Water Resources, e t a l.,Docke t No. W-
01445A-06-0200; sw-20445A-06-0200; W-20446A_06-0200; W-(.)3576A-06-
0200; SW-03575A-06-0200

De a r Tim :

V(/e received at 4:14 p.m., on Thursday, October 18, 2007, your faxed Fourth Set of
Data Requests to Arizona Water Company on behalf of the Global entities. These
data requests are singled spaced, span 11 pages, and contain 68 separate data requests
(which number well over 100 with subparts). The data requests also impossibly
demand responses by Ovfokcr 4, 2006.

Chlcagu

Hong King

Irvine

Jefferson City

Kansas Cry

Kuwait

Los Al\QEIE?5

New York

Phoenix

Shanqhal

Si Lams

Washmgtnn, DC

Meanwlrrle, despite showing extreme patience and continuously requesting
information that Global /my been Prevzloz/.r/ or:/coed to /Jrodzme Hy ]11¢1Q_;e Nozlei, we stillhave
not received information sought by data requests properly server on Global a year

ago, last October 3, 2006. Arid Bryan Cffvu

.4 A4ufr.'na 4c:ta! Pfntnershrp.

It is apparent that Global and its attorneys have been spending their time
promulgating burdensome and annoying data requests to Arizona Water Company
instead of complying with judge Nodes' orders. This is exactly the conduct I warned
the parties about when we discussed the hearing deadline dates. My fears have all
come to P'£lss.

Wndrlrt

This letter is written in a final good faith attempt to resolve this cliscoverv dispute.
Unless Global withdraws in their entirety this Fourth Set of Data Requests, and
delivers -- in their entirety -. by 5:00 pm. this evening, October 19, "007, the

documents already ordered to be disclosed, as identified in our letters dated

September 19, 2007 and October 16, 2007, and Rodney Ott's e-mail to you dated
September 25, 7007 at 2:57 pm., we will proceed to file a motion to compel z1t\L1
motion for protective order with Judge Nodes, and will leave it to him to

C  v

=> G 4  r ll)19694i



Bryan Cave LLP

Tlmuthyj. S e rbo, Es q.
Octobe r 19 ZU07
Page 2

de uce  whe the r s 4nc t1on>
deaL1Line> and the January 8, 20U6 hearing (Lite 4411 be met under d1c>e c1rcu1nst 1ncc>.

to  6:11 *\.  Hum %
*\H:  1

l\Lu J re e n .  Mo t t ,  E  q .
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MJ/.18/2003 18:14 FAX 602 258 8800 RUSHKA DQWULF Se PATTEN <1@1.».014

ROSHKA DEWULF& PATTEN

ROS HKA DEWULF & P ATTEN, P LC
ATTORNEYS AT LAW
ONE ARIZONA CENTER
400 EAS T VAN BUREN S TREET
S UITE 800
P HO E NIX,  ARIZO NA 85004
TELEP HONE NO 602-256-6100
FACS IMILE NO 602-256~6800

Writer's Direct Dial Number
(602) 256-6100

Client Name
globalwater.azwatercornplaint

October 18, 2007

. . . . 1 l .| .-.__

TELECOMMUNICATION INFORMATION COVER S HEET

4. Iu l -_ I

The information contained in this Facsimile message is attorney/client privileged and confidential information intended only for the
use of the lndlvidusl(s) named below. If the reader of this message is not the intended recipient, or the employee or agent
responsible to deliver it to the Intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited! If you have received this communication in error, please immediately notify us by telephone,
and return the original message to us at the above address vis the U.S. Postal Service. If you have received this eommunleatlon in
error, please DO NOT MAKE ANY COPIES of it. Thank You.

PLEASE DELIVER THE FOLLOWING PAGES TO'-

N AME COMP ANY

S TEVEN HIRS CH, ES Q.
ROBERT GEAKE, ES Q

FACS IMILE
. _  n o .

(602)240-6878
(602) 364-7070

ill I I I

F R O M: Timothy J. Sato, Esq.

**** Respondents Fourth Set of Data Request to Arizona Water Company
("AWC")

TO TAL NUMBER OF P AGES  INCLUDING THIS COVER P AGE: 14

IF YOU DO NOT RECEIVE ALL PAGE(S), PLEASE CALL: (602)256-6100.

Page 1 of 14 received on 10118120071:08:41 PM [Easter Daylight Time] for 1168010.

L...

44
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ROSHKA DEWULP Sr PATTEN, PLC
ATTORNEYS AT LAW
ONE ARIZONA CENTER
400 EAST VAN BUREN STREET
SUITE 800
PHOENIX, ARiZ.ONA 85004
TELEYHUNE NO 602-256-6100
l=4l;51M1Ls 602-256-6800

October 18, 2007

Via facsimile andjirst class mail

Robert W. Geake, Esq
Arizona Water Company
3805 North Black Canyon Highway
Phoenix, Arizona 85015
(602) 240-6878 fax

Steven A. Hirsch, Esq.
Rodney W. Ort, Esq.
Bryan Cave LLP
Two North Central Avenue, Suite 2200
Phoenix, Arizona 85004
(602) 364-7070 fax

Re: Palo Verde Utilities Company, L.L.C. and Santa Cruz Water Company,
L.L.C.'s Fourth Set oflData Requests to Arizona Water Company -
Docket Nos. W~01445A-06-0199/SW-03575A-05-0926/W-03576A-05-
0926 et al and Docket No, W-01445A-06-0200 et al

Dear Mr. Geake , Mr. Hirsch and Mr. Ott:

Enclosed please find Palo Verde Utilities Company, LLC. and Santa Cruz Water
Company, L.L.C's ("Global Utilities") fourda set of data requests to Arizona Water
Company in this docket.

The words "AWC," "you," and "your" refer to Arizona Water Company and any
representative, including every person and./or entity acting with, under the control of, or
on behalf of AWC. For each answer, please identify by name, title, and address each
person ("respondent") providing information that forms the basis for the response
provided. If the respondent is different that the witness which will sponsor the answer,
also identify the sponsoring witness_

Page 2 of 14 received0n 10118!20011:08:41 PM [Easter Daylight Time] for 1168010
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ROS HKA DEWULF 6: P ATIEN
Robe rt W. Ge a ke , Esq.
S te ve n A. Hirsch, Esq.
Rodne y W. Ort, Esq.
Octobe r 18, 2007
P a ge  2 of 2

These data requests are continuing, and your answers or any documents supplied
in response to these data requests should be supplemented wi th any addi t ional
information or documents that come to your attention after you have provided your initial
responses.

In accordance with the Commission's Procedural Order dated September 12,
2006, please provide any objection to these data requests by October 2, 2006, and please
provide answers to diesel data requests by October 4, 2006. Please provide a response
directly to the undersigned, with a copy to Graham Simmonds, Senior Vice President,
Global Water Management, 21410 North 19"' Avenue, Suite 201, Phoenix, Arizona
85027.

Very truly yours,

Timothy J . S a ba

TJS:da
Enclosures

Page 3 of 14 received 0n 10118120071:08:41 PM [Eestem Daylight Time] for 1168010.
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Respondents' Fourth Set of Data Requests
To Arizona Water Company ("AWC")

Docket No. W-01445A-06-0199 el al
and

Docket No, W-01445A-06-0200 et al

October 18, 2007

*Note - all references to Testimony are to the Testimony in Docket No. W-01445A-06-0200

4.1 In AWC's response STF 1.1 (part 3), AWC indicates that the roles and responsibilities
for such construction are determined though a "master facilities agreement Or other such
agreement," Provide copies of all master facilities agreements or other such agreements
AWC or any of its affiliates have entered into during the last five years, Identify each
agreement as to whether the Developer or AWC, or any of its affiliates, is responsible for
the construction.

4.2 In relation to Global 4.1, provide copies of all correspondence, including minutes, e-
mails, phone records, letters, memoranda, etc., between AWC (or any of its affiliates) and
developers in relation to the master facilities alglreements or other such agreements
entered into during the last five years.

4.3 In AWC's response STF 1.1 (part 3), AWC indicates that in some cases the developer
performs such work and in some cases, AWC performs such work. Provide a breakout
percentage of the cases the developer performs such work versus the cases in which
AWC, or any of in affiliates, performs the work.

4.4 Describe the accounting for all funds received under a master facilities agreement.

4.5 Explain how a master facilities agreement differs Hom a main extension agreement.
Explain why a main extension agreement alone would not be sufficient.

4.6 Provide all documents including correspondence, minutes, e~n1ails, phone records, letters,
memoranda etc. related to Mr. Garfield's participation in the Penal Active Management
Area Groundwater User Advisory Council related to the development of the Penal AMA
Assured Water Supply mile package.

4.7 Describe AWC's policy on notifying Iandomers of requests for extensions of CC&Ns.

4.8 De s cribe  AWC's  po licy on  ob ta in ing  Re que s ts  fo r S e rvice  fo r la nd  inc lude d  in
applica tions for CC&N extensions.

4.10 Does AWC have any employees that provide services for multiple public water systems
(PWS) in Arizona? Describe the cost allocation process for different PWS and/or
Divisions within the organization.

Page 4 of 14 received on 10118120071:08:41 PM [Easter Daylight Time] for 1168010.
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Respondents' Fourth Set of Data Requests
To Arizona Water Company ("AWC")

Docket No. W-01445A-06-0199 et al
and

Docket No. W-01445A-06.0200 Er al

October 18, 2007

4.11 Does AWC have any employees that provide any service outside the state of Arizona?

4.12 Is AWC charged by affiliates for any services performed employees, officers, or directors
of its affiliates? If yes, please describe how the charges are calculated and prove a
schedule showing all such charges since January 1, 2005 .

4.13 Please provide pay rate stmehire and compensation bands for all levels in the company
categorized by experience and trade level, including office staff engineering staff;
customer service staff, operations staff management staff and executive staff.

4,14 Provide a financial 8na1ysis of the benefits of separate water and wastewater personnel
and management, (Garfield Direct at 6:13)

4.15 Describe how AWC "plan[s] ahead for additional water service" and "anticipate[s] what
areas will need water service in the future" (Garfield Direct at 6:22-23). From whom
does AWC receive infonnation and by what mechanism? Provide all correspondence,
including minutes, e-mails, phone records, letters, memoranda etc related to the provision
of service in the area requested by AWC in Docket 06~0199.

4.16 Explain how the ICFA is a mechanism to "replace the Commission-approved line
extension agreement" (Garfield at 12:21-22) when each ICFA includes a line extension
agreement.

4.17 Explain how having the water company control water resources is "without regard to the
larger public interest" (Garfield at 12:28 to 13 '2).

4.18 Describe the likely economic impact to AWC of a reduction in potable water sales due to
increased availability of recycled water.

4.19 Demonstrate that AWC provided legal notice of the CC&N extension to the land owners
of the properties described in Garfield Direct at 17:4-5.

4.20 Provide all correspondence, including minutes, e-mails, phone records, letters,
memoranda etc dealing with the transfers of portions of the CC&N of Francisco Grande
Utility Company to AWC.

Page 5 of 14 received0n10118120011:08:47 PM [Easter Daylight Time] for 1168010.
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Respondents' Fourth Set of Data Requests
To Arizona Water Company ("AWC")

Docket No. W~01445A~06-0199 et al
and

Docket No. W~01445A-06-0200 et a l

October 18, 2007

4.21 Describe why AWC "opposed Mr. Koenig's request to be excluded from the proposed
transfer" of portions of the Francisco Grande CC&N to AWC (Decision No. 62283 (1
February 2000) at Finding of Fact 10).

4,22 Detail the "similar" nature of ICA's and PILOR (Harris at 8124).

4.23 Mr Harris states that the "customer's ultimate expense is a primary determinant of the
public interest" (Harris at 1 l:13~l4).

A. Explain this statement.
B. Does AWC believe that water conservation is also part of the public

interest? If no, please explain.
Does AWC believe that customer service is also part of the public
interest? If no, please explain.
By "ultimate expense" does Mr. Harris mean current rates, future rates, or
something else?
Does Mr, Harris believe that rates for one utility service should be looked
at in isolation? Or does the public interest involve looldng at all the rates
for the services to be provided by the competing applicants?
Does No. Harris dispute that as water becomes more scarce, its value
increases?
Does Mr. Harris dispute that pricing is a means of allocating scarce
resources?
Does Mr. Harris agree with the Commission's approach of increasing
volumetric charges as usage increases (Le, three tiered rates)'?

4.24 Provide a ll studies, spreadsheets, reports, or other work papers that supports Mr. I-Iarris 's
cla im tha t Santa  Cruz is  "le ss  e fficient than its  Arizona  pee rs ." (Harris  Direct a t 11:17-
20).

4.25 List all Arizona peers of Santa Cruz that are more efficient than Santa Cruz and state the
basis for the determination of relative efficiency.

4.26 Admit that water~only service providers generally have higher per-customer water use
than integrated providers of water, wastewater, and reclaimed water. If you deny,
provide a complete explanation of your denial, including all studies, spreadsheets,
reports, or other work papers supporting your explanation.

Page 6 of 14 received on 10118120071:08:41 PM [Easter Daylight Time] for 7168070.
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Respondents' Fourth Set of Data Requests
To Arizona Water Company ("AWC")

Docket No. W-01445A-06-0199 et al
arid

Docket No. W-0I445A-06~0200 et al

October 18, 2007

4.27 Provide copies of all executed or proposed line extension agreements for areas requested
by AWC in Docket 06-0199.

4.28 Provide all demand studies relating to the area requested by AWC in Docket 06-0199,

4.29 AWC claims its rates are lower than those charged by Santa Cruz. Please provide a
complete analysis of this determination including provisions for:

Monitoring Ass is ta nce  P rogra m S urcha rge
Priva te  Fire  Se rvice  surcha rge
Wa te r Ava ila bility Fe e  (a pplie s  only to AJ )
Purchased power Adj vestment Mechanism
CAP  Hook Up Fe e

4.30 Does AWC plan to provide ire flow to the proposed area? (Hom the AWC website -
Public Hydrant Service Tariff: "7. The Company will supply only such water at such
pressures as may be available from time to time as a result of die normal operation of its
water system. The Company does not guarantee a specific water pressure or gallons-per
minute flow rate at any of the public tire hydrants installed. In die event service is
interrupted or irregular or defective or fails from causes beyond the Company's control or
through ordinary negligence of its employees, servants or agents, the Company will not
be liable for any injuries or damages arising therefrom.")

4.31 Does AWC intend on providing groundwater to any golf courses in the area requested by
AWC in docket 06-0199? If not, explain the sources of water that will be used to serve
those golf courses. Include an estimate of the likely water demand from golf courses in
the area requested by AWC in Docket 06-0199.

4.32 Explain AWC's assured water supply management plan for the in the area requested by
AWC in Docket 06-0199.

4.33 Provide all correspondence, including minutes, e-mails, phone records, letters,
memoranda etc. between AWC and any other person related to the condemnation action
pursued by the city of Casa Grande against AWC.

4

Page 1 of 14 received on 10118120071:08:41 PM [Easter Daylight Time] fur 1168010.
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4

Respondents' Fourth Set of Data Requests
To Arizona Water Company ("AWC")

Docket No, W-01445A-06~0199 Er al
and

Docket No. W-01445A-06-0200 et al

October 18, 2007

4.34 Prov ide al l  correspondence, including minutes, e-mai ls,  phone records, letters,
memoranda etc. between AWC and any odler person regarding or related to the area
requested by AWC in docket 06-0199, the extension of AWC's CC&N to such area, or
the provision of service to such area.

4.35 Provide all studies, spreadsheets, reports, or other work papers that demonstrate that the
employment of personnel directly by the utility is less costly. (See e.8. Harris Direct at
12-15).

4.36 Does AWC believe that conservation is a utility mandate?

4.37 Explain AWC's anticipated recycled water management plan.
assert a "distribution" right for recycled water?

Will AWC a tte mpt to

4.38 Define how AWC plans to meet the objectives of the Pinal County Water Resources
Comprehensive Plan in the subj act area:

OBJECTIVE W1: Promote use of renewable water supplies such as effluent, surface water
and CAP water whenever feasible for all existing and future development.

Policy Wl.l Encourage compliance with Arizona Department of Water Resources
programs, rules and regulations for new developments.
Policy WE .2 Encourage use of renewable resources for all water uses including municipal
industrial and agricultural.
Policy W1 .3 Encourage water providers to become designated by ADWR.
Policy W1.4 Encourage construction of water treatment facilities for water providers to
utilize renewable water supplies.
Policy Wl.5 Encourage construction of wastewater treatment facilities to sufficient
standards to maximize potential reuse of treated effluent.
Policy W1.6 Encourage compliance with Arizona Department of Environmental Quality
for reuse of treated effluent.
Policy W1.7 Encourage the use of gray water for private residential use as specified by
ADEQ.

Page 8 of 14 received on101101200110841 PM [Easter Daylight Time] for 1168010.



10/18/200? 18:18 FAX 802 258 6800 RUSHKP. DQWULF St PATTEN 003/014

Respondents' Fourth Set of Data Requests
To Arizona Water Company ("AWC")

Docket No. w-01445A-06-0199 ex al
and

Docket No. W~01445A-06~0200 et al

October 18, 2007

4.39

E.

Regarding Mr. Harris' "Yes" response to the question "Do you believe that SCWC is less
efficient than its Arizona peers?" on page 11 lines 17 through 19 of his direct testimony,
please answer the following:

A. What measure of efficiency is Mr. Hants revering to here?
B, Please explain how Mr. Harris obtained knowledge regarding the

efficiency of SCWC.
Please explain how Mr. Harris obtained knowledge regarding the
efficiency of each "Arizona peer" (other than AWC itself.)
Was a study conducted by AWC (either directly or by a contractor) that
assesses the efficiency of SCWC and its Arizona peers? If so please
provide the study.
Did Mr. Harris rely on any third party studies of efficiency of Arizona
water companies in forming his opinion regarding SCWC's efficiency? If
so please identify such study.
Did Mr- I-Isrxis rely on any third party studies of efficiency of water
companies in general in fanning his opinion regarding SCWC's
efficiency? If so please identify each such study.
Has Mr. Harris attempted to quantify the efficiency difference between
Santa Cruz and "its Arizona peers? If so please provide such quantitative
analysis.

H.

4.40 Regarding Mr. GaIi'ie1d's statement at page 5 lines 22-23 that "a utility works most
efficiently when it hires, pays, and retains its own employees" (Garfield Direct at 5:22-
23), please answer the following:

A. What measure of efficiency is Mr. Garfield referring to here?
B. Was a study conducted by AWC (either directly or by a contractor) that

assesses the efficiency differences associated with different organizational
structure? If so please provide such study.
Did Mr. Garfield rely on any third party studies of efficiency of water
companies in Arizona in forming his opinion provided in the above quoted
statement? If so please identify each such study.
Did Mr. Garfield rely on any third party studies of efficiency of water
companies in general in forming his opinion provided in the above quoted
Statement? If so please identify each such study,
Has Mr, Garfield attempted to quantify the efficiency gains allegedly
associated with AWC's organizational structure? If so please provide
such quantification.

c .

Page 9 of 14 received on 10118120011:08:41 PM [Easter Daylight Time] for 1168010.
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Respondents' Fourth Set of Data Requests
To Arizona Water Company (°'AWC")

Docket No. W-01445A-06-0-99 elal
and

Docket No. W-01445A-06-0200 etal

October 18, 2007

4.41 Mr. I-Ianis states that Santa Cruz has "used its capital stock account as an inter-company
cash balance account,.," (Harris Direct at 5:27) Is AWC alleging that the use of a
capita] stock account as an inter-company cash balance account is improper? If yes,
please provide citations to recognized accounting guidelines (GAAP, NARUC or others)
that AWC relied on in making this determination.

4.42 IV/. Harris states "Global's witnesses have only admitted dirt the ICFA funds go into
GWR's general revenues, and are then distributed to its subsidiaries. Liles Dept at 47-
56." (Harris Direct at 7-8). The Respondents have been unable to locate such a statement
in the transcript of Ms. Liles Deposition. Please provide the specific page and line
numbers from the transcript of Ms. Liles' deposition Mr. Harris relied upon to come to
the conclusion that Global's witness admitted that ICFA funds are "distributed to its
(GWR's) subsidiaries."

4.43 Are  ca pita l e xpe nditure s  by divis ions  of Arizona  Wa te r Compa ny funde d s ole ly by
revenue  genera ted within the  divis ion incurring the  capita l expense?  If no, please  lis t a ll
other sources of funds used for capital expenditures .

4.44 Mr. Harris states "AWRA and Global share many similarities. They are the only two
entities operating Arizona regulated utilities without any employees." (Harris Direct at
l6'l-3), Please describe any and all research conducted to verify this claim.

4.46 Mr. Garfield states: "...Global ends up steering most, if not all, developers into CPAs
allegedly outside the Commission's oversight and regulation. Lilies Dep. At l7-l8."
(Garfield Direct at 12:22-23).

A. Please provide the specific page and line numbers from die transcript of
Ms. Liles' deposition Mr. Garfield relied upon to come to his conclusion
that Global ends up steering developers into ICFAs.
is MR. Garfield's conclusion that Global ends up steering developers into
ICFAS supported by any evidence other than Ms. Liles deposition? If so,
please provide such evidence.

B.

4.47 Mr. Garfield recommends that Global be required to refund all fees and charges collected
through ICFAs. (Garfield Direct at 21 '17*23). Does AWC believe that such a refund
would benefit end use customers? If yes, please explain how such a refund would benefit
customers. Is Mr. Garfield aware of any developers that have requested such a refund?
If yes, please list any such developers.

Page 10 of 14 received0n 10/18120071:08:41 PM [Easter Daylight Time] for 1168010.
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Respondents' Fourth Set of Data Requests
To Arizona Water Company ("AWC")

Docket No. W-01445A-06-0199 et al

Docket No. W-01445A-06-0200 et al

October 18. 2007

4.48 Mr, Garfield states that the "unregulated Global entities are illegally and improperly
conducting business as a public service corporation" (Garfield Direct at 4:5-8)

Please explain the basis for this statement
Please provide all memoranda, studies, spreadsheets, reports, opinions, or
other work papers Mr. Garfield referred to in developing this opinion or
statement
Explain Mr. Garfield's qualifications to make this statement
Please list each Global entity that Mr. Garfield believes is a public service
corporation and provide a specific explanation for each such entity

4.49 Mr. Garfield states that ICFAs are "illegal and improper under Arizona law and
Commission rules and procedures." (Garfield Direct at 4:8-10)

Please explain the basis for this statement
Please provide all memoranda, studies, spreadsheets, reports, opinions, or
other workpapersMr. Garfield referred to in developing this opinion
Explain Mr. Ga.rfie1d's qualifications to state this opinion
Please specifically identify each Arizona law, Commission rule or
procedure Mr. Garfield believes that ICFAS violate. For each such law
Mlle, or procedure, provide a specific explanation of the violation

4.50 Mr. Garfield refers to a "hidden layer of profit" (Garfield Direct at 5:27) and an "extra
layer of unregulated profit" (Garfield Direct at 613)

Please explain the basis for this statement
Please provide all memoranda, studies, spreadsheets, reports, opinions, or
other work papers Mr. Garfield referred to in developing this opinion
Does Mr. Garfield dispute that Global Water Management operated at a
loss in 2006?

4.51 Mr. Garfield states that "die industry standard is to have separate water and wastewater
personnel and management" (Garfield Direct at 6:11-13)

Please explain the basis for this statement
Please provide all memoranda, studies, spreadsheets, reports, opinions, or
other work papers Mr. Garfield referred to in developing this opinion
Please provide a copy of this industry standard
Does Mr. Garfield believe that Arizona-American Water Company
violates this standard? If not, why not?
Does Mr. Garfield believe that Algonquin Water Resources of America
violates this standard? If not, why not?
Does Mr. Garfield believe that the utilities affiliated with Robson
Communitiesviolate this standard? If not, why not?

Page 11 of 14 received0n101181200710841 PM [Easter Daylight Time] for 1108010
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4.52 Please specify each instance when "GWR has represented itself as an Arizona limited
liability company." (Garfield Direct at 7:25-26).

4.53 Please specify each instance when Global Water Management, LLC has listed itself as an
Arizona  limited liability company. (Garfie ld Direct a t 8:3-4).

4.54 (Ga rfie ldMr. Garfield states that GWM and GWR are "merely business conduits."
Direct at 8'20) .

A. Please explain the basis for this statement,
B. Please provide all memoranda, studies, spreadsheets, reports, opinions, or

other work papers Mr. Garfield referred to in developing this opinion or
statement.
Explain Mr. G8riieId's qualifications to make this statement.
Please provide Mr. Garfield's definition of "business condtlit".

C.
D.

4.55

c .
D.

Mr. Garfield states that "There appears to be a unity of interest and ownership by the
investors in GWM and GWR to the regulated utilities SCWC and PVUC, which have no
separate personality or existence other than what they are provided by GWR and
GWM...." (Garfield Direct at 8:23 -26).

A. Please explain the basis for this statement.
B. Please provide all memoranda, studies, spreadsheets, reports, opinions, or

other work papers Mr. Garfield referred to in developing this opinion or
statement.
Explain Mr. Garfield's qualifications to make this statement.
Please provide Mr. Gartield's definition of "unity of interest and
ownership."
P1e8se provide Mr. Garfield's definition of "separate personality or
existence."
Does Mr. Garfield believe that AWC has a "unity of interest and
ownership" with Utility Investment Company or with United Resources,
Inc.'? If not, please explain the basis for your answer.

F.

4.56 Mr. Garf ield states that GW R and GW M have "operated as alter egos or
instrumentalities" of PVUC and SCWC. (Garfield Direct at 9* 16-19).

A. Please explain the basis for this statement.
B. Please provide all memoranda, studies, spreadsheets, reports, opinions, or

other work papers Mr. Garfield referred to in developing this opinion or
statement.
Exp1M Mr. Garfield's qualifications to make this statement.
Please provide Mr. Garfield's definition of "alter ego."
Please provide Mr. Garfield's definition of "instrumentalities."

C.
D.
E.
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4.57 Mr. Garfield states that ICFAs "impose an unreasonable burden on the land...."
(Garfield Direct at 13:20).

A. Please explain the basis for this statement.
B, Please provide all memoranda, studies, spreadsheets, reports, opinions, or

other work papers Mr. Garfield referred to in developing this opinion or
statement. .
Explain Mr. Ga1"field's qualificati ons to make this statement.
Please provide Mr. Garfield's definition of "unreasonable burden on the
land."

4.58 Please provide all information in AWC's possession indicating that any Global entity
"coerced or deceived landowners into entering" ICFAs (Garfield Direct at 14'10).

4.59 Mr. Garfield states that collecting ICFAs fees is "in direct violation of Commission
orders." (Garfield Direct at l4:28). Please list each order that Mr. Garfield was referring
to. For each such order, state the basis for Mr. Garfield's belief that there has been a
violation.

4.60 Mr. Garfield states that collecting ICFA fees is "in violation of Article 15, Section 3 of
the Arizona Constitution and A.R.S. § 40-202."

A. Please explain the basis for this statement.
B. Please provide all memoranda, studies, spreadsheets, reports, opinions, or

other work papers Mr. Garfield referred to in developing this opinion or
statement.
Explain Mr. Garfield's qualifications to make this statement.

4.61 Mr. Garfield states that PP payments "are apparently passed on to the utility bills of
GlobaLl's customers." (Garfield Direct at 16:10-12).

A. State the basis for this statement.
B. Describe any and all research conducted to verify this statement.
c . Provide a copy of any document or other evidence in AWC's possession

that supports this statement.

4.62 Mr. Garfield states that Casa Grande and Maricopa have agreed to act "in complete
disregard for the public interest" in exchange for "a financial incentive." (Garfield Direct
at 16I23-25).

A. Is this statement based on Mr. Garfield's personal experience with the
honor and integrity of the officials and employees of those cities?
If not, state the basis for this statement.

4
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c .
D.

Describe any and all research conducted to verify this statement.
Provide a copy of any document or other evidence in AWC's possession
that supports this statement.
Please list each official or employee of Casa Grande or Maricopa that Mr.
Garfield believes is acting "in complete disregard for the public interest."

4.63 Please explain why Mr. Garfield believes that funding the "acquisition of regulated water
companies and CCN areas is inimical to Commission policy and procedure and Arizona
law." (Garfield Direct at 18:4-6).

4.64 Please provide the memoranda, studies, spreadsheets, reports, opinions, or other work
papers utilized by Mr. I-Ianis to determine the "28% ream on rate base." (Harris Direct
at 3127).

4,65 State AWC's actual achieved return on rate base for each division for each of the last 5
years.

4,66 Mr. Harris criticizes Staff; stating that Staff "conducted no independent investigation."
(Harris Direct at 10: 13)

A. How did Mr. Harris verify that this statement was correct?
B. Explain the type of investigation that Mr. Harris believes that Staff should

have conducted.

4.67 Mr. Harris states that GWM's employee services are "marked up, and charged to
Global's regulated utilities." (Harris Direct at 11:19-21).

A. Please explain the basis for this statement.
B. Please provide £d1 memoranda, studies, spreadsheets, reports, opinions, or

other work papers Mr. Garfield referred to in developing this opinion.
Does Mr. Garfield dispute dirt Global Water Management operated at a
loss in 2006?

c.

4.68 Mr. Harris states that "Global has refused to provide information about the way its also
imposes inter-company charges...." . (Harris Direct at 17:10-11). Does Mr. Harris
acknowledge that Global has subsequently provided Mr. Harris with access to its
accounting records for inter-company charges?
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